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the Secretary normally will consider 
the benefit as having been received by 
the firm on the date on which the pay-
ment is made that relieves the firm of 
the relevant obligation. 

(c) Allocation of benefit to a particular 
time period. Normally, the Secretary 
will allocate (expense) the benefit from 
assistance provided to workers to the 
year in which the benefit is considered 
to have been received under paragraph 
(b) of this section. 

§ 351.514 Export subsidies. 

(a) In general. The Secretary will con-
sider a subsidy to be an export subsidy 
if the Secretary determines that eligi-
bility for, approval of, or the amount 
of, a subsidy is contingent upon export 
performance. In applying this section, 
the Secretary will consider a subsidy 
to be contingent upon export perform-
ance if the provision of the subsidy is, 
in law or in fact, tied to actual or an-
ticipated exportation or export earn-
ings, alone or as one of two or more 
conditions. 

(b) Exception. In the case of export 
promotion activities of a government, 
a benefit does not exist if the Secretary 
determines that the activities consist 
of general informational activities that 
do not promote particular products 
over others. 

§ 351.515 Internal transport and 
freight charges for export ship-
ments. 

(a) Benefit—(1) In general. In the case 
of internal transport and freight 
charges on export shipments, a benefit 
exists to the extent that the charges 
paid by a firm for transport or freight 
with respect to goods destined for ex-
port are less than what the firm would 
have paid if the goods were destined for 
domestic consumption. The Secretary 
will consider the amount of the benefit 
to equal the difference in amounts 
paid. 

(2) Exception. For purposes of para-
graph (a)(1) of this section, a benefit 
does not exist if the Secretary deter-
mines that: 

(i) Any difference in charges is the 
result of an arm’s-length transaction 
between the supplier and the user of 
the transport or freight service; or 

(ii) The difference in charges is com-
mercially justified. 

(b) Time of receipt of benefit. In the 
case of internal transport and freight 
charges for export shipments, the Sec-
retary normally will consider the ben-
efit as having been received by the firm 
on the date on which the firm paid, or 
in the absence of payment was due to 
pay, the charges. 

(c) Allocation of benefit to a particular 
time period. Normally, the Secretary 
will allocate (expense) the benefit from 
internal transport and freight charges 
for export shipments to the year in 
which the benefit is considered to have 
been received under paragraph (b) of 
this section. 

§ 351.516 Price preferences for inputs 
used in the production of goods for 
export. 

(a) Benefit—(1) In general. In the case 
of a program involving the provision by 
governments or their agencies, either 
directly or indirectly through govern-
ment-mandated schemes, of imported 
or domestic products or services for use 
in the production of exported goods, a 
benefit exists to the extent that the 
Secretary determines that the terms or 
conditions on which the products or 
services are provided are more favor-
able than the terms or conditions ap-
plicable to the provision of like or di-
rectly competitive products or services 
for use in the production of goods for 
domestic consumption unless, in the 
case of products, such terms or condi-
tions are not more favorable than 
those commercially available on world 
markets to exporters. 

(2) Amount of benefit. In the case of 
products provided under such schemes, 
the Secretary will determine the 
amount of the benefit by comparing 
the price of products used in the pro-
duction of exported goods to the com-
mercially available world market price 
of such products, inclusive of delivery 
charges. 

(3) Commercially available. For pur-
poses of paragraph (a)(2) of this sec-
tion, commercially available means that 
the choice between domestic and im-
ported products is unrestricted and de-
pends only on commercial consider-
ations. 
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